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FW: Attached Image 


1 message 



l@gtlaw.com <@@H@@gtlaw.com> 


i@gmail.com 


Thu, Nov 8, 2018 at 12:43 PM 



Davfd G. Barger 
Shareholder, 

Chair, Tysons Litigation Group 

Greenberg Traurig, LLP | 1750 Tysons Boulevard, Suite 1000 | McLean, VA 22102 
Tel 703.749.1307 | Fax 703.714.8307 
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EXHIBIT 13 


From: Barger, David G. (Shld-NVA-LT) 

Sent: Thursday, Novembers, 2018 12:43 PM 
To: ’Hardy, Lyn (OPR)’ <Lyn.Hardy@usdoj.gov> 
Subject: RE: Attached Image 


Ms. Hardy, I am writing to further inquire if you can advise a date by which OPR FOIA will produce documents responsive 
to Ms. Neese’ July 2018 FOIA and Privacy Act requests. To date as you know OPR FOIA has not produced any 
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documents, despite being advised such delay has prejudiced my client, and has not advised of a date by which we may 
expect production. Thank you for your attention to this request. Regards. David Barger. 


GreenbergTraurig |- 



David G. Barger 
Shareholder, 

Chair, Tysons Litigation Group 

Greenberg Traurig, LLP | 1750 Tysons Boulevard, Suite 1000 | McLean, VA 22102 
Tel 703.749.1307 | Fax 703.714.8307 
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From: Barger, David G. (Shld-NVA-LT) 

Sent: Wednesday, October 17, 2018 4:38 PM 
To: 'Hardy, Lyn (OPR)' <Lyn.Hardy@usdoj.gov> 
Subject: RE: Attached Image 


Ms. Hardy, thank you for your email but respectfully, you have never answered my repeated questions on when we may 
expect the first round of production. As I have previously pointed out, some of this information is quite easy to produce as 
it was already compiled - such as the information produced to the US by Mr. Beers. 

Additionally, according to the statute, it is the obligation of the agency, if the agency is contending that the request is an 
"unusual circumstances" request, to provide a "the date on which a determination is expected to be dispatched. No such 
notice shall specify a date that would result in an extension for more than ten working days, except as provided in clause 
(ii) of this subparagraph." See 5 USC 552. OPR FOIA has never provided to us "the date on which a determination is 
expected to be dispatched" and it has obviously been well more than ten working days after the original 20 working day 
time period. Thus, OPR’s failure to provide us with "the date" we are expected to get any documents, along with its 
failure to produce any documents since the initial request in July, 2018, is a clear statutory violation. 

Please provide us with the first round of documents as part of rolling production, as well as the date by which we should 
receive additional documentation in accordance with our request dated July 20, 2018. Regards. David. 
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GreenbergTraurig [ SO 

David G. Barger 
Shareholder, 

Chair, Tysons Litigation Group 

Greenberg Traurig, LLP | 1750 Tysons Boulevard, Suite 1000 | McLean, VA 22102 
Tel 703.749.1307 | Fax 703.714.8307 
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From: Hardy, Lyn (OPR) [mailto:Uyn.Hardy@usdoj.gov] 
Sent: Wednesday, October 17,2018 12:1 1 PM 
To: Barger, David G. (Shld-NVA-LT) <^Bm|@gtiaw.com> 
Subject: RE: Attached Image 


Mr. Barger, 


I’m sorry if there has been a miscommunication, but I have answered your question several times. Pursuant to the 
procedures and requirements of the FOIA, your request is put in a queue with the complex matters and out of fairness to 
other requesters (and as required by the FOIA) we take the matters in the order in which they are received. We have 
several large FOIA requests that are in the queue before your FOIA request. It is not known when we will get to your 
request, but I assure you, we are working as diligently and quickly as possible. The "unusual circumstances" pertaining to 
this request exist because the records you seek contain information of interest to other Department components and OPR 
can respond only after consulting with those offices regarding their information. As already noted, because of these 
unusual circumstances, OPR has extended the time limit to respond to your request beyond the ten additional days 
provided by the statute. 


If you would like to read more about the FOIA and its procedures, there are many online resources available. See e.g. 
https://www.justice.gov/oip/doj-guide-freedom-information-act-0. There is also resource information on FOIA.gov. 
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Best, 


Lyn Hardy 


^ rom: W^ aw ’ com <MMi@9 t| aw.com> 
Sent: Tue jay, October 16, 2018 3:59 PM 
To: Hardy, Lyn (OPR) <Lyn.Hardy@opr.usdoj.gov> 
Subject: RE: Attached Image 


Ms Hardy, I am again writing you to inquire about the status of my client's FOIA and Privacy Act request. You have not 
responded to my Sept. 11 request, nor my email below to indicate a date by which we can at least receive an initial 
production. As I have previously said, time is of the essence to receive responsive documents. Please let me know when 
we can expect at least the first production in the rolling production. It would seem to me to be fairly easy to produce at a 
minimum the documents that were submitted to the USAO WDVA by Mr. Beers regarding my client, Ms. Neese. 


Because we have never been given any date for even an initial production, it seems to me that that is becoming 
problematic given the statutory mandates. I am happy to discuss this with you of course and see if we can move this 
forward. Please give me a call. Regards. David. 


GreenbergTraurig | 

David G. Barger 
Shareholder, 

Chair, Tysons Litigation Group 

Greenberg Traurig, LLP | 1750 Tysons Boulevard, Suite 1000 | McLean, VA 22102 
Tel 703.749.1307 | Fax 703.714.8307 
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From: Barger, David G. (Shld-NVA-LT) 

Sent: Wednesday, October 3, 2018 11:43 AM 
To: 'Hardy, Lyn (OPR)’ <Lyn.Hardy@usdoj.gov> 
Subject: RE: Attached Image 


Ms. Hardy, thank you for your email. I did receive OPR's Sept. 10, 2018 letter, as was evident from my Sept. 11,2018, 
letter which noted that I had received your Sept. 10, 2018 letter. It is my Sept. 11,2018 letter to which OPR has not 
responded. Can you please let me know when we can expect some substantive response and at least, an initial 
production? Time is of the essence as there is a pending OPR inquiry and any further delays will prejudice my client. 
Respectfully, as you know, not a single document has been produced to date. 


David Barger. 


GreenbergTraurig 1 SQ 



David G. Barger 
Shareholder, 

Chair, Tysons Litigation Group 

Greenberg Traurig, LLP | 1750 Tysons Boulevard. Suite 10001 McLean, VA 22102 
Tel 703.749.1307 | Fax 703.714.8307 
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From: Hardy, Lyn (OPR) [mailto:Lyn.Hardy@usdoj.gov] 
Sent: Wednesday, October 03, 2018 11:10 AM 
To: Barger, David G. (Shld-NVA-LT) 

Subject: RE: Attached Image 


Mr. Barger, 


Thank you for your e-mail. On September 10, 2018, OPR sent you an acknowledgment letter regarding your request. I 
have reattached that letter here in case you did not receive it. In that letter, we advised you that your request has been 
assigned to the complex track, and was added to the queue for complex-track requests. In fairness to all requesters, 
OPR responds, to the extent practicable, to requests in the order they are received. Please note that in FY 2018, OPR 
received almost 200 FOIA requests. We are making every effort to respond to requesters as quickly as possible. 


Thank you. 


Lyn Hardy 

Lyn Hardy 

Senior Counsel 

U,S, Department of Justice 

Office of Professional Responsibility 

950 Pennsylvania Ave., N.W. Room 3266 

Washington, D.C. 20530 

(202) 514-3365 (office) 

(202) 514-8924 (direct) 


From: ^MNP^Qtlaw.com < ^HHB^gtlaw.com> 
Sent: Sunday, September 30,2018 10:11 PM 
To: OPR.FOIA <OPR.FOIA@jmd.usdoj.gov> 
Subject: RE: Attached Image 


Ms. Hardy, I am following upon my emails and letter of September 11, 2018, none of which have generated a response. 
Under the statutes, my client is owed a response. Please advise. David Barger. 


GreenbergTraurig | SQ. 

David G. Barger 
Shareholder, 
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Chair, Tysons Litigation Group 

Greenberg Traurig, LLP | 1750 Tysons Boulevard, Suite 1000 | McLean, VA 22102 
Tel 703.749.1307 | Fax 703.714.8307 
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From: Barger, David G. (Shld-NVA-LT) 
Sent: Friday, September 21, 2018 4:02 PM 
To: opr.foia@usdoj.gov 
Subject: FW: Attached Image 


Ms. Hardy,. Please see my letter of September 11, 2018, to which I have not received a response. Please respond. 
Thank you. David Barger. 


GreenbergTraurig | - - 

Davfd G. Barger 
Shareholder, 

Chair, Tysons Litigation Group 

GreenbergTraurig, LLP I 1750 Tysons Boulevard, Suite 1000 | McLean, VA22102 
Tel 703.749.1307 [ Fax 703.714.8307 
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GREENBERG TRAURIG HORITSU JIMUSHO, AN AFFILIATE OF GREENBERG TRAURIG, P.A. AND GREENBERG TRAURIG, LLP; WARSAW; OPERATES AS GREENBERG TRAURIG 
GRZESIAK SP.K, 

STRATEGIC ALLIANCE WITH AN INDEPENDENT LAW FIRM 
MILAN ROME 
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LAW FIRM 
OFTHE YEAR 



Ben Lrrra 

LAW FIRM 
OF THE YEAR 
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From: Barger, David G. (Shld-NVA-LT) 

Sent: Tuesday, September 11, 2018 1:03 PM 
To: 'opr.foia@usdoj.gov' <opr.foia@usdoj.gov> 
Subject: FW: Attached Image 


Ms. Hardy, please see the attached correspondence. Regards. David Barger. 


GneenbergTraurig | ~ - 

David G. Barger 
Shareholder, 

Chair, Tysons Litigation Group 

Greenberg Traurig, LLP | 1750 Tysons Boulevard, Suite 1000 | McLean, VA 22102 
Tel 703.749.1307 | Fax 703.714.8307 

fj^^i@gtlaw.com | www.gtiaw.com 


GT 


ALBANY • AMSTERDAM • ATLANTA * AUSTIN • BOSTON • CHICAGO • DALLAS • DELAWARE • DENVER • FORT LAUDERDALE • HOUSTON • LAS 
VEGAS • LONDON* ■ LOS ANGELES • MEXICO CITY* • MIAMI • NEW JERSEY ■ NEW YORK - NORTHERN VIRGINIA • ORANGE COUNTY • ORLANDO ■ 
PALM BEACH COUNTY • PHILADELPHIA ■ PHOENIX • SACRAMENTO • SAN FRANCISCO • SEOUL* • SHANGHAI • SIUCON VALLEY • TALLAHASSEE ■ 

TAMPA ■ TEL AVIV* • TOKYO* • WARSAW* • WASHINGTON, D C. • WESTCHESTER COUNTY 

•LONDON: OPERATES AS GREENBERG TRAURIG MAHER LLP; MEXICO CITY: OPERATES AS GREENBERG TRAURIG, S C.; SEOUL; OPERATED BY GREENBERG TRAURIG LLP 
FOREIGN LEGAL CONSULTANT OFFICE; TEL AVIV: A BRANCH OF GREENBERG TRAURIG, P.A., FLORIDA, USA; GREENBERG TRAURIG TOKYO LAW OFFICES ARE OPERATED BY 
GREENBERG TRAURIG HORITSU JIMUSHO, AN AFFILIATE OF GREENBERG TRAURIG, P.A. AND GREENBERG TRAURIG, LLP; WARSAW: OPERATES AS GREENBERG TRAURIG 
GRZESIAK SP.K. 

STRATEGIC ALLIANCE WITH AN INDEPENDENT LAW FIRM 
MILAN • ROME 

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 


Bat Lrayxi Bat betyas 

LAW FIRM LAW FIRM 

Of THE YEAR OF THE YEAR 


gsmt Hagan 


mem mm ) 


hHne'/.'mail n/wila mm/mail/i aO'lQOAAwia»r=ntAcaarrhsallAnarmthiH=thr 09 rl.f<>£**A1 finfi97**'Wft°A7rmcn.PV-1A1 R 1 


flifl 










m IOf<LU 13 


Case l:19-cv-01098 DocumerUn3a«13vv R*teefe<0i44Ji8/19 Page 10 of 10 

From: no_reply@gtlaw.com [mailto:no_reply@gtlaw.com] 

Sent: Tuesday, September 11,2018 1:15 PM 

To: Barger, David G. (Shld-NVA-LT) <flHHP@gtlaw.com> 

Subject: Attached Image 


If you are not an intended recipient of confidential and privileged information in this email, please delete it, 
notify us immediately at postmaster@gtlaw.com, and do not use or disseminate such information. 
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